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Abstract

Indonesia has just been named the giant of the digital economy in the Southeast
Asia so this digital economy can become a pillar of the Indonesian economy in the future,
especially since the Covid-19 disaster. Therefore, it is necessary to take policy strategies
regarding the digital economy, especially copyright protection. Hence, this study aimed to
formulate the concept and implementation of Copyright Law for developing Copyright
Content as a Creative Economy based on Digital Technology in the Industrial Revolution 5.0
Era. This study used normative legal research by examining legal principles and rules from
primary data sources as preliminary data and secondary data as supporting or
complementary data. The study results show that Indonesia, one of the countries with the
most significant creative economy, requires copyright content protection. It remains
extremely weak that Indonesia is included in one of the Priority Watch List countries.
Regarding this decision or policy, Indonesia had protested to the USTR (United State Trade
Representative). Legal basis for copyright protection, which consists of the legal basis for
economic, moral, and economic rights, should be built internationally and within the
permitted period. This research concluded that the protection of Copyright content and the

application of the integrated principles of good faith; precautionary; transparency;
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trustworthiness; accountability; proportionality; and fair and healthy development of a
digital technology-based creative economy is expected to create a conducive business

climate to spur the growth of a competitive and equitable creative economy.
Keywords
Legal Protection, Copyright Content, Creative Economy, Digital Technology.
Introduction

Creative Economy in Indonesian legal jurisdiction has recently emerged as
one of the economic activities. The Creative Economy emerged in early 1990s,
precisely in Australia, as a result of problems regarding funding mechanisms related
to arts and cultural sector policies, which were later termed "Creative Nation".
When the United Kingdom's Department of Culture, Media, and Sport (DCMS)
established the Creative Industries Task Force in 1997, the term grew in popularity
(Barrowclough, & Kozul-Wright, 2008; Cunningham et al., 2005). According to
DCMS, the Creative Economy encompasses advertising, architecture, the art and
antique market, crafts, design, fashion designers, film, interactive leisure software,
music, performing arts, publishing, software, television, and radio (Van der Pol,
2007; Martinaityté & Kregzdaité, 2015). Many countries in the world have adopted
the concept of the Creative Economy which was introduced by the UK, including
Norway, New Zealand, Singapore, Sweden, and Indonesia under the terminology
of Creative Economy or Creative Industry (Bui Hoai, 2021; Klimczuk, 2015).

On the other hand, in early January 2019, new idea emerged from Japan.
It is, society 5.0 which was presented at the 2019 World Economic Forum in Davos,
Switzerland. This idea emerged in response to the Industrial revolution 4.0 as a
significant technological development, but the role of the community is very much
a consideration for the occurrence of this industrial revolution 4.0. Society 5.0
offers a people-centred society that balances economic progress with solving social
problems through a highly connected system between the virtual world and real
world. Japan's prime minister, Shinzo Abe explained at the World Economic Forum
(WEF), “In society 5.0 it is no longer capital, but data that connects and drives
everything, helping to fill the gap between the rich and the disadvantaged. Medical
and educational services, from primary to tertiary level will reach small villages.
The Society 5.0 concept refinement of the previous concepts and resolution of the
industrial 4.0 resolution.”

The Creative Economy regulation in Indonesia was enacted on October 24,
2019, namely Law Number 24 of 2019 on Creative Economy (henceforth referred
to as the Eco-Craft Law) (Firdausy, 2018; Ginting et al., 2018). This constitution
asserts that Indonesia's rich cultural heritage must be incorporated into products
that create added value through the development of the Creative Economy in order
to advance the public good. The Government and/or Regional Governments are
responsible for developing the Creative Economy ecosystem so that it can
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contribute to the national economy and increase the people's influence and global
competitiveness for achieving sustainability objectives (Purnomo et al., 2016; Sari
et al., 2020).

Along and in line with the creation of the Creative Economy, there is also an
economic activity that uses technology and digital information in its production
process, which is recently known as the Digital Economy (Mao, 2020; Snowball et
al., 2021). According to a report by Google, Temasek, and Bain Company (2009),
Indonesia has become the king of the Digital Economy in the Southeast Asia.
Indonesia's Digital Economy has the potential to become a solid backbone for
Indonesia's economic recovery in 2021, which is affected by the Covid-19
pandemic. Therefore, it is necessary to have an accurate and optimal Digital
Economy policy and strategy to ensure the Digital Economy ecosystem's existence
in the coming years after 2020.

Data from the Creative Economy Agency (Bekraf) shows that in 2016, there
were three Creative Economy subsectors with the highest income. They are culinary
of IDR 382 trillion (41.4%), fashion-style IDR 166 trillion (18.01%), and craft of
IDR 142 trillion (15.4%). However, the subsector that experienced the highest
growth are not such three subsectors above, but the television and radio (10.33%),
film, animation, and video (10.09%), performing arts (9.54%), visual
communication design (8.98%), and application/game developer (8.06%) (Bekraf,
2016). The five subsectors with the highest growth are related to contents and
works protected by copyright law. Except for the performing arts, the other four
subsectors are closely related to the Digital world because they have Intellectual
Property Rights, which are in the future abbreviated as IPR and result from
creativity. Their content is an intellectual creation or creation by human intellectual
fiction that is protected by Copyright Law (Ramli, 2021).

Copyright is a legal object, namely everything useful for legal subjects
(humans or legal entities) which can be the subject of a legal relationship as it can
be controlled by legal subjects (Supramono, 2008). The legal object in the context
of IPR is an object that has value or can be valued in money. Following the nature
of IPRs, they are grouped as intangible individual property rights (Howkins, 2007).
Intellectual Property Rights are very abstract compared to rights to movable
objects, such as ownership rights to land, vehicles, and other tangible and tangible
property. The current phenomenon regarding the Creative Economy that has arisen
in Indonesia is that the Creative Economy is closely related to IPR (Nasution, 2020).
IPR is considered the main criterion in the development of the Creative Economy,
especially with the involvement of Artificial Intelligence (Al), which makes
machines (computers) able to work together and even exceed human intelligence
in operation (Sutanto, 2021).

Copyright protection is intended to provide creative freedom in the fields of
art, literature, and science in addition to legal protection, provided that the
copyright does not conflict with government policies in the areas of religion, state
defence and security, decency, and public order (Maulana, 2009). The development
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of the Creative Economy, which is one of Indonesia and other nations' pillars, and
the rapid advancement of information and communication technology necessitate
a revision of the Copyright Law, as copyright is the foundation of the National
Creative Economy. With the protection-oriented Copyright Law and the
development of the Creative Economy, it is hoped that the Copyright and Related
Rights sector's contribution to the nation's economy can be maximized (Amin,
2018).

The development of information and communication technology has become
a variable in this Copyright Law, as information and communication technology
plays a strategic role in the evolution of copyright. In this field, however, it is also
a tool for law violations (Kilanta, 2017). A symmetrical arrangement is required in
order to optimize the positive function and minimize the negative impact. This study
focuses on Copyrighted content, particularly copyrighted works in the form of
Digital content. Copyrights in digital form are extremely simple to replicate, and
the results of these actions are nearly identical to the original (Madison, 1998). Not
only that, people can then modify the copy and distribute it worldwide at almost no
cost. On the one hand, this certainly makes it easy for almost anyone to infringe
the Copyrights of others on an enormous scale. However, on the other hand, it is
challenging for Copyright owners to find out if the infringement has occurred,
identify, or take legal action afterward (Lipton, 2001). According to Ramli (2010),
copyright and trademark infringement cases often occur through the internet and
other communication media.

In accordance with Articles 54, 55, and 56 of the Copyright Act, Law Number
28 of 2014 on Copyright has regulated the protection of copyright regarding the
development of technology and information. Nonetheless, since the
implementation of Copyright Act, numerous websites continue to emerge. For
downloading songs without cost. Creators are disadvantaged by the actions of
many individuals who illegally download songs which are their copyrighted works
(Kusno, 2016). Copyright protection only applies to the "Expression" of the author
and not to the "Idea" or information derived from the work. This is the case with
song cover activities; other parties are free to express the same ideas or reuse
information obtained from protected works or works in subsequent works as long
as the ideas are expressed differently (Dewi & Mirah, 2017).

In addition to songs, film content is often spread in the digital world, for
example, through streaming. According to Stefano et al. (2016), in the process of
realizing the idea of a film story into a simple form, a producer must spend capital
to support the manufacturing of a film consisting of natural resources, human
resources, science and technology, and funds, so it should get protection. Using
the internet, many parties put the film on a streaming movie service provider site
for free. This violates the Creator or Copyright holder's exclusive rights to the film,
resulting in economic and moral losses. The Copyright owner can mediate civil
lawsuits, criminal complaints, and the closure of content and/or access rights to
sites that violate Copyright in response to such infringement (Roselvia et al., 2021).
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In addition to the digital content listed above, copyright violations frequently
involve the content of electronic books (e-books). Reza's (2017) research
demonstrated that Electronic books or e-books are protected by Copyright Law no.
28 of 2014 regarding copyright, which states if parties violate exclusive rights, the
Copyright holder may sue the infringing party in a commercial court. In addition,
the Information and Electronic Transaction Law (hereinafter referred to as ITE Law)
no. 11 of 2016 on Information and Electronic Transactions also offers protection by
law enforcement by state officials in the event of a law violation. The Copyright Law
has provided creators and publishers with legal protection by means other than
criminal as well as through civil channels.

In the context of game software, Dilaga's research (2016) showed that there
remains many groups of hackers and computer code writers (coding) who try to
duplicate video games that creators have produced in the form of software. This
led to rampant piracy with a motive for financial gain, causing losses among video
game software creators. Regulations on game software in Indonesia still consider
such game software the same as other software, e.g. regulations related to
information technology and Intellectual Property, such as Law Number 28 of 2014
on Copyright and Law Number 11 of 2008 on Information and Electronic
Transactions. For this reason, legal protection is still weak, namely in the form of
preventive measures through prevention of disputes and prosecution through
criminal and civil actions, and civil channels are opened for mediation efforts.

Furthermore, in order to protect contents related to Intellectual Property
Rights in the development of the government's creative economy through
Government Regulation No. 24 of 2022 on Implementing Regulations of Law
number 24 of 2019 on Creative Economy, precisely Article 29 mentions several
legal assistances and assistance service facilities as referred to in Article 19
paragraph (1) letter j which includes several aspects as follows: a) legal
counselling; b) legal consultation; c) mediation; d) preparation of legal documents;
and e) legal assistance before court proceeding.

Furthermore, article 39 regarding community participation states that the
community can also play an active role in the development of the Creative
Economy, e.g.: a) awarding Intellectual Property produced by Creative Economy
Actors and b) protecting Intellectual Property produced by Creative Economists

Based on the background and literature review above, we were interested
in researching various issues regarding Creative Economy content on digital
platforms to formulate the concept and implementation of Copyright Law for the
development of Copyrighted Content as a Creative Economy based on Digital
Technology in the Industrial Revolution Era 5.0. We hope that this research
formulations the concept and implementation of Copyright Law for the development
of Copyrighted Content as a Creative Economy based on Digital Technology, in the
Industrial Revolution Era 5.0 and it may be valuable for the legal science and
practitioners regarding the strategic role of Copyright Law in developing a Creative
Economy based on Digital Technology.
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Method

This dissertation is a normative legal research, i.e. a legal research
commonly conducted in legal science development activities, which is known as
legal dogmatics in Western countries (Soekanto & Mamudji, 2001). Normative legal
research is more concerned with investigating legal principles and rules (Sidharta,
2009). It is sought as study material to solve real legal problems confronting
society, so there is no alternative but to become acquainted with normative law as
a normative practical science and rely on normative legal research. Primary data
sources were used as primary data in this study, with secondary data serving as
supporting or complementary data. Law No. 28 of 2014 on Copyright, Law No. 24
of 2019 on Creative Economy, Government Regulation No. 24 of 2022 on
Implementing Regulations of Law number 24 of 2019 on Creative Economy, and
Law No. 19 of 2016 on amendment to Law No. 11 of 2008 on Information and
Electronic Transactions are the primary data sources. Secondary legal materials
include writings by experts in law and fields related to the problems being studied,
as well as journals and papers on copyright obtained through literature research.

Results and Discussion

Development of Copyright Content Protection in the Digital Creative
Economy

The development of the digital world or what is known as digital disruption
that is happening today makes Copyrights faced with a big challenge. It is easy for
Copyrights to be violated in the digital world, even at a minimal cost; thanks to
digital technology, it is straightforward to reproduce and distribute. These violations
will have a destructive effect on the development of the creative economy business.
Etymologically, disruption is a fundamental or underlying change by ruffling and
breaking down old order patterns to create a new order (Ramli, 2021).

As it is known, Indonesia ranks the third in the world as a country with the
most significant creative economy in terms of GDP compared to the United States
and South Korea. For this reason, micro, small and medium enterprises (MSMEs)
in the creative economy sector must continue to innovate, among others, by
Increasing the utilization of research results and high technology in the production
process. The goal is to become a leading region in Southeast Asia to produce unique
knick-knacks based on research and technology. The creative economy is not
foreign to the community, and this effort has become one of the United Nations
programs.

Given the enormous potential of the digital creative economy, it is fitting
that the copyrighted content of creative economy products needs to be strictly
protected by repressive law enforcement. A comparison is efforts carried out in
several countries, such as the United States and Singapore. What is protected by
copyright are ideas which are tangible and original. Without any regulation on
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copyright protection, digital creative economy business interactions in Cyber Space
have also expanded the problem of copyright infringement in the community, in
this case, for example, fixing, duplicating it in electronic/digital form, publishing
works of creation, and distributing the results of infringement. Copyrighted works
through social media without rights and permission have caused material losses to
the creator.

Therefore, problems in the Legal System is undeniable in Indonesian
copyright. Copyright as part of Intellectual Property is a series of legitimate rights
and interests related to products resulting from human intellectual activities. IP
rights are derived from creative activities of ability, the power of human thought
that is expressed to the general public in various forms, are functional, helpful in
supporting life, and have economic value (Djumhana & Djubaedilah, 2003).

IPR violations are handled by the Directorate General of Intellectual Property
of the Ministry of Law and Human Rights (DJKI Kemenkumham). Of the 226 cases
handled by DJKI, 115 cases are in process, four are declared P-21, and 107 are
issued SP3. P-21 means that the case file is declared complete and SP3 means that
the case investigation is stopped. According to Agus, one of the challenges in
handling IPR cases is the law which requires a complaint offense. Police
investigators and other ministries require a complaint from the copyright holder
before taking action. On the other hand, the investigation must be stopped when
the complaint is withdrawn because the law is a complaint offense. Therefore, the
National Police urges all parties experiencing problems related to IPR to report their
intellectual property so the perpetrators get legal action. "The investigation of 656
cases was terminated, 68 percent due to the revocation of reports from the rights
holders or their proxies. That is a consequence of the nature of the complaint." The
Director General of Intellectual Property (Directorate General of Intellectual
Property Rights) of the Ministry of Law and Human Rights stated that law
enforcement related to IP is necessary to improve the investment climate in
Indonesia. This is because enforcing IP law is one of the indicators for most
investors who want to invest in Indonesia (Pratama, 2022).

Development of a Legal Basis for Copyright Protection in Harmony
with International Conventions in Legislation

Development of the Legal Basis for Economic Rights Copyright

In theory, according to Mochtar Kusumaatmadja's Law of Development, the
law can manipulate the public to comply with the creator's financial protection for
their creation. Economic rights include the right to announce (perform) rights as
well as the right to reproduce (mechanical rights). Furthermore, the Copyright Law
has established a number of legal bases for the creator's economic rights. Article
23 of the Copyright Law governs the economic rights of performers. Record
producers have economic rights, which are governed by Article 24. Meanwhile, as
outlined in Article 25, broadcasting institutions have economic rights.
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Development of the Moral Rights Foundation, to Copyrighted
Content

Under international law, the legal basis for Moral Rights in Copyrighted
Content is regulated in Article 6 of the Berne Convention, which states that the
creator has the right to claim ownership of his work and object to distortions,
mutilations, or changes, as well as other violations related to the work that could
harm the creator's honour or reputation. The right of integrity, is one of two major
moral rights. These rights encompass all forms of attitude and treatment relating
to the creator's integrity or dignity. In practice, these rights are expressed as a
prohibition on changing, reducing, or damaging the work in a way that jeopardizes
the creator's integrity. In this case, the creation must be preserved in its original
form. For example, changing the lyrics of a song that alters the meaning of the
original poem is a violation of the Integrity Right (Soelistyo, 2011).

Development of the Foundation for the Protection of Moral Rights and
Economic Rights Internationally

By referring to the theory of Natural Law, a Copyright is eternal as long as
the creator is still alive. However, to honour the creator, after the creator dies,
additional protection is added; for example, France is the first country to add up to
50 years and then adopted by various countries. Then, through the Berne
Convention, he urged participating countries to provide more extended protection
than what is determined by Article 7 paragraph (6) of the Berne Convention. Legal
protection should be given to those concerned to foster creativity stimulation and
provide recognition for their efforts through rewards and royalties.

Legal Basis for the Copyright Protection Term

The establishment of laws and regulations on intellectual property rights is
not based on the interests or needs of most of the population. The formation of IPR
legislation is based more on the need to adapt to global trade trends. In this global
era, developing countries such as Indonesia have no choice but to accommodate
the interests of industrialized countries that have provided much assistance to
developing countries. In Copyright Law Number 28 of 2014, the period of copyright
protection (copyright) is divided into two forms of protection: the protection of
moral rights and the protection of economic rights. The protection of moral rights
is granted indefinitely. Meanwhile, for economic rights, protection is provided for
the holder's life and continues for 70 years after the holder's death, starting from
January 1 of the following year. Then, if a corporation owns the copyright, the
protection period is 50 years, starting from when it is first announced.

Development of Legal Principles in Creative Economy Development

Trade through electronic means (E-Commerce) has been regulated in Law
Number 7 of 2014 on Indonesian Trade. As an implementation of the provisions of
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Article 66 of the Trade Law, a Government Regulation on Trading trough Electronic
Systems (E-Commerce) has been stipulated, which includes the creative economy.
Atention must be paid to the legal principles of Trade through electronic means (E-
Commerce). 7 (seven) principles in developing the creative economy (integration
principle) for actors to fulfil healthy corporate governance are:

The Principle of Good Faith in the Development of a Digital Technology-
Based Creative Economy

The principle of good faith for business actors in carrying out their business
and consumers being critical in buying creative economy products with copyright,
aims for creative economy products which have Copyrights and are traded digitally
through electronic means to get the protection of moral rights and economic rights
as they should be, according to the Copyright Law. Electronics must have good
faith because a violation of this principle can result in the cancellation of the
agreement between the parties. Therefore, the parties must not reduce or ignore
the rights of parties who have good faith in conducting Trading through the
Electronic System (Perdagangan melalui Sistem Elektronik, hereinafter referred to
as PMSE). Good faith is one of the principles known in contract law and is regulated
in Article 1338 paragraph (3) of the Indonesian Civil Code.

The principle of good faith protects the creator from the actions of
consumers and producers who do not have good intentions in digital technology-
based creative economic business activities. The legal protection that can be
applied to cases which violate the principle of good faith can be carried out as a
last resort by repressive law enforcement using sanctions such as high fines,
imprisonment, and other additional penalties (Prodjodikoro, 1992).

Precautionary Principle of the Digital Technology-Based Creative Economy
Development

The precautionary principle is that Business Actors and Consumers are
required to exercise caution in Trading through the Electronic System, where all
electronic information relating to Business Actors, Consumers, Goods, and/or
Services that are objects of Trade, as well as the terms and conditions of Trade in
Goods or Services through Electronic Systems, must be well understood. The
precautionary principle ensures that creative economy business actors always act
in a state of Good Corporate Governance in their business, especially concerning
creative economy products with copyrighted content. Banks also, in providing
financing to digital creative economy actors, can use this principle as a reference
in providing loans. Only business actors who carry out the precautionary principle,
especially regarding copyright in the creative economy, can be disbursed.

Transparency Principle of the Digital Technology-Based Creative Economy
Development

The principle of transparency, means that Creative Economy Business
Actors and Consumers are required to transparently convey all electronic
information regarding Business Actors, Consumers, Goods or Services that are
objects of Trade as well as the terms and conditions of the Creative Economy Goods
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and/or Services Trade through Electronic Systems must be well understood. The
principle of transparency in the digital creative economy business must also be
contained in clauses on the fulfilment of respect for copyrighted content in
agreements between fellow creative economy business actors, including their
consumers. Transparency is built based on freedom of information. Information
relating to the public interest in copyright can be directly obtained by those who
need it. This means that the public must be given access to obtain sufficient
information about creative economic business activities that comply with copyright.
Access to this information will ensure transparency in the creative economy
business. Such information may contain the condition of creative economy actors
regarding compliance with paying royalties and the inclusion of the creator's name
in the creative economy products being traded. If such information is available or
provided by the E-commerce Operator or creative economy business actors, the
business actor is deemed to have implemented the transparency principle.
Transparency of such information must be provided if business actors act as
intermediaries, distributors, agents, or other forms of partnership.

Trustworthiness Principle of the Digital Technology-Based Creative Economy
Development

The principle of trustworthiness is that the Business Actor must build a
proper Electronic System which is worthy of being trusted to maintain the trust of
system users in the Electronic System it administers. The principle of trust often
referred to as trust, can be said to be a development and derivation of the principle
of good faith. Trust in the creative economy business will arise when a person has
good intentions in entering into agreements through electronic means; in general,
good faith must always be inherent in every stage of the agreement so that the
parties have trust (Miru, 2007). The digital engagement between sellers and buyers
of creative economy products has given rise to rights and obligations that the
parties must fulfil. In this case, the principle of consumer trust must be a severe
concern in digital technology-based creative economy business transactions. Trust
here will affect consumer’s desire in buying and selling. The principle of
trustworthiness is very supportive in the creative economy business process, and
on both sides, it will benefit the parties significantly since the agreement also
regulates copyright.

Accountability Principle of the Digital Technology-Based Creative Economy
Development

The principle of accountability is one of the legal principles which can be
used to develop a digital technology-based creative economy, together with the
other principles afore mentioned. The principle of accountability in implementing
the digital creative economy business is interpreted as a principle which requires
the digital creative economy business, which has Copyrighted content and, is
carried out by E-Commerce stakeholders, especially the government, to enforce
Copyright laws responsibly to any relevant parties. Accountability is one of the
essential principles of the creative economy business, both from the point of view
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of the Copyright Act and in trading with electronic means (e-commerce). The
"Accountability Principle" in the field of copyright law enforcement can be defined
as the principle which determines that every activity and final result of a State
Administrator's activities must be accountable to the community or people as the
holder of the state’s highest sovereignty, in accordance with the applicable laws
and regulations.

Proportionality Principle of the Digital Technology-Based Creative Economy
Development

The principle of proportionality aims to ensure that the legal protection of
copyright and the copyright holder is reasonable, fair, and not excessive. The
creator obtains economic and moral rights proportionally as a reward for the time,
energy, and thought devoted to creating the creation. Therefore, the parties in the
creative economy business must understand their rights and obligations in
compliance with the copyright and related legislations. The principle of proportional
seeks to balance the material and spiritual interests of consumers, business actors,
and the government. This principle requires that consumers, producers-business
actors, and the government all benefit equally from consumer protection
legislation. Consumers', producers'-business actors', and the government's
interests are all regulated. They must be realized in a proportional manner, in
accordance with their respective rights and obligations in national and state life.

Fair and Healthy Principle of the Digital Technology-Based Creative Economy
Development

The existence of equal opportunity and position in business activities
between Trading through the Electronic System Business Actors to create a
conducive business climate to ensure certainty and equal business opportunities is
the fair and healthy principle. Compliance with the law and the portion, according
to Jazim Hamidi, are indicators contained in the principle of justice. The principle
of justice is intended to maximize the participation of all people while also providing
opportunities for consumers and business actors to obtain their rights and carry
out their obligations in a reasonable manner.. This principle requires that through
the regulation and enforcement of this consumer protection law, consumers and
business producers can act reasonably through the acquisition of rights and the
fulfilment of obligations in a balanced way; therefore, this law regulates several
rights and obligations of consumers and business producers (Pratiwi et al., 2016).

Implementation of Copyright Law on the Development of a Digital
Technology-Based Creative Economy in the 5.0 Industrial Revolution Era

In the era of the Industrial Revolution 5.0, the implementation of digital
technology-based creative economy law aims to regulate legal certainty and order in
every interaction or activity of economic actors and trading Through Electronic Means
(E-Commerce) so it complies with the provisions of the Copyright Law. As a result, in
Articles 6 and 7 of the Copyright Law, the policy of using security technology to protect
moral rights in copyright has been regulated in order to strengthen the development of
a digital technology-based creative economy in the era of the industrial revolution 5.0.
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Strengthening the development of a digital technology-based creative
economy in the era of the Industrial Revolution 5.0 is also accomplished through
the use of security technology as copyright protection for economic rights, which is
further regulated in Articles 52 and 53 of the Copyright Act. Economic rights include
the right to announce (perform) rights as well as the right to reproduce (mechanical
rights). According to Article 52 of the Copyright Law, "everyone is prohibited from
damaging, destroying, eliminating, or rendering inoperable technological control
facilities used to protect Works or Related Rights products as well as Copyrights or
Related Rights, except for the interests of state defence and security, as well as
other reasons following the provisions of laws and regulations or agreed otherwise."
Technological control entails preventing or restricting actions that are not permitted
by creators, copyright holders, owners of related rights, and/or those that are
prohibited by the Copyright Law and related regulations.

According to Eddy Damian (1999), the Convention, which was first issued
in 1886 and then underwent several refinements and improvements from year to
year, has three basic principles, namely: First, the principle of national treatment,
namely creations originating from one of the contracting parties (i.e., creations of
a citizen of the agreement). A country participating in Copyright Law is the same
as the creation of a citizen of the creator himself. Second, the principle of automatic
protection, namely the provision of legal protection, must be given directly without
having to meet any conditions (must not be conditional upon compliance with any
formality). Independence of protection is legal protection provided without
depending on the legal protection arrangements of the creator's country of origin.

Meanwhile, in Law Number 28 of 2014 on copyright, the copyright protection
(copyright) is divided into two types: moral rights protection and economic rights
protection. The protection of moral rights is granted indefinitely. In contrast,
economic rights are protected for the holder's lifetime and for 70 years after her/his
death, beginning on January 1 of the following year. If a corporation owns the
copyright, the protection period is 50 years, beginning with the first announcement
date.

The creator's or rights owner's legal relationship is linked to the party doing
it. The infringer of a copyright is a "private to private" (privaaatrechtelijk)
relationship. However, because copyright infringement tends to satisfy the element
of crime where the act is carried out "deliberately," Law Number 28 of 2014 on
Copyright has regulated Copyright crime and punishment. This is done with the
goal of creating justice, legal certainty, and order in mind.

As a result, while legal politics in the formation of Copyright legislation has
regulated Copyright crime and its sanctions, it is still not optimal in the political
enforcement. Sudarto contended that implementing criminal law politics entails
holding elections in order to achieve the best criminal legislation results in terms
of justice and efficiency.

The goal of punishment is inextricably linked to criminal law policy. The
state's criminal law policies in specific fields demonstrate the state's
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implementation of the purpose of punishment. Policy in general can be interpreted
as general principles that function to direct the government, particularly law
enforcement officers, in managing, regulating, or resolving public affairs,
community problems, or drafting statutory arrangements and enforcing law/
regulations, with the (general) goal of achieving the welfare or prosperity of the
community (citizens).

The justification for the criminal copyright policy is the idea that copyright
which is an intangible object, must be treated equally to tangible assets or objects
before the law (equality before the law). Thus, copyright is part of the law of objects
in the form of intangible objects (immaterial objects), and it is proper that copyright
infringement can be categorized as a crime against property as well. Therefore, in
the event of a crime against copyright, the authorized party can directly enforce
the law without having to require a report from the aggrieved party first.

It is only natural that the state fully guarantees the protection for all kinds
of creations which are human intellectual works as products of thought, both in the
fields of science and art, literature and technology (Damian, 2022).

In developing copyright protection in the digital creative economy, criminal
law policy (penal policy) cannot be separated from policy (criminal policy), namely
rational efforts to tackle crime. In criminal policy using penal means (criminal law),
there are two central problems: a) what actions should be criminalized, and b) what
sanctions should be used or imposed on violators.

Conclusion

The theory of absolute justice which consists of the principles of the noble
morality law is a legal theory which is the legal basis for the strategic role of
copyright content. In developing the creative economy (integration principle), the
actors fulfil healthy corporate governance, including good faith; precautionary;
transparency; trustworthiness; accountability; proportionality; fair, and healthy
are the principles in developing a digital technology-based creative economy
business which complies with copyright law and respects copyrighted works. The
concept of the integrated legal protection of Copyrighted content is needed to
develop a digital technology-based creative economy. Awareness about respecting
and honouring the work (copyrighted content) one needs to be raised in addition
to applying the rule of law to protect copyrighted content and application of the
integration of the principles: good faith; precautionary; transparency;
trustworthiness; accountability; proportionality; fair and healthy development of a
digital technology-based creative economy, are expected to create a conducive
business climate to spur the growth of a competitive and equitable creative
economy.
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