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Abstract 

The legality of evidence serves as one of the important aspects of due process 

credibility in overall, which necessitates that another rule which also enables for the 

contravention of rights and freedoms be derived from the law. Criminal procedures 

are, in summary and actuality, legislation to ensure for the perpetrator's fundamental 

freedoms, guarantee that his freedom and right of free are not threatened. The article 

focuses on Iraqi law, specifically the Iraqi Code of Criminal Procedure and the Iraqi 

Charter of rights, in regard to the safeguarding on some rights enjoyed by those under 

suspicion in criminal investigations. This research primarily focused on doctrinal 

investigative work, that further assessed quantitative and qualitative techniques. The 

paper first looks at statistical distribution, or rather we tried to take a representative 

group of 200 fraudsters and employed the Questionnaire to assess their knowledge of 

these laws. We anticipate the theories fairly soon after research project. Based on the 

current report's results, the proposition for restoring the Iraqi criminal court system 

that the system's operations adhere to the criteria outlined in the international 

standard of fair trial. As the protection of fair trial under Iraqi laws is compared to 

international human rights standards, roughly similar methodologies are also 

employed to advantage as from personal experience of other inbound and outbound 

ethical requirements. 
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international human rights law, criminal justice system. 

1. Introduction 

The Iraqi legal system includes several important legal mechanisms to strike 

a proper balance between protecting society from crime and bringing offenders 

before justice and fair trial. 

This paper evaluates the system by examining how well Iraqi law and 

practice meet the fair trial standard for people facing criminal charges. The study's 

goal is to identify flaws and make recommendations to the Iraqi justice system that 

will improve due process during criminal trials. 

Assuming the legal point of reference has two parts, it before the 

preliminary and one more during the preliminary, and furthermore the culprit's 

independence is uncovered to a few dangers during every one of these fundamental 

stages, including such confinement, look on the web, examination, preventive 

detainment, ready to screen texts and correspondence administrations, and 

furthermore the litigants (individual) requires worship for his singular freedom and 

in any case to defend oneself at about this crossroads when he is town hall. 

Since the sacred authenticity of the Code of Criminal Technique depends on 

the assurance given by the Code of Criminal Methodology for intrinsically ensured 

privileges and opportunities, and in light of the fact that it is unimaginable to expect 

to move from criminalization to discipline without the Code of Criminal System, the 

primary way should be taken to move from criminalization to discipline, and 

criminal strategies are just legitimate demonstrations pointed toward safeguarding 

these privileges and opportunities. 

The review uses careful doctrinal lawful exploration to accomplish its 

targets. It is generally founded on typical legitimate and text-based research, like 

Iraqi regulation. Insightful deals with the subject have additionally been surveyed. 

Relative methodologies are likewise used to assess Iraqi regulation's insurance of 

fair preliminaries to worldwide basic freedoms standards. Moreover, different cases 

have been taken before unfamiliar organizations for evaluation, perhaps imperilling 

Iraq's on the right track to a fair preliminary. 

1.1 Law of Iraq 

The whole assortment of laws of the Republic of Iraq is in motion because 

of the US-drove attack in 2003, which brought about the destruction of the Baath 

Party. Iraq has a composed constitution, as well as broad, criminal, and individual 

status regulations. The Iraqi Legitimate Data set, a thorough data set that makes 

generally Iraqi positive regulation uninhibitedly accessible (just in Arabic) to clients 

on the web, was sent off in September 2008. 

• Constitutional law 

The ongoing Iraqi Constitution was upheld in a public command in October 
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2005, and it oversees the development of the new safe organization as well as the 

Iraqi populace's limitations. In spite of the dismissal of Anbar, Saladin, and Nineveh 

territories, the general turnout was 63%, with in excess of 90% democratic for its 

reception. 

• Criminal code 

Paul Bremer drove the Alliance Temporary Power (CPA) in 2003, giving a 

progression of legitimately restricting "guidelines," "notices," and "orders." On June 

10, 2003, Bremer gave "Solicitation Number 7," expressing that the limiting Iraqi 

Convict or Remedial Code would be the 1984 extraordinary third arrival of the 

regulation initially made in 1969. In 1971, Paul Bremer corrected both the 

Reformatory Code and the Criminal Framework Code. 

• Civil Code 

The Iraqi Normal Code was generally drafted by Abd El-Razzak El-Sanhuri, 

a French-taught Egyptian regulation expert who was in like manner the 

fundamental drafter of the Egyptian Normal Code. In 1943, just about 10 years 

after the push for a broad present-day code in Iraq began, Al-Sanhr was welcome 

to Iraq by the Iraqi government and mentioned to complete the Normal Code. 

• Laws of personal status 

The 1959 Iraq Law of Individual Status (as altered) administers how strict 

courts might resolve questions among Muslims living in Iraq concerning marriage, 

separate, kid guardianship, legacy, enrichments, and other comparable strict 

issues. Except if they go against one more arrangement of the Iraqi overall set of 

laws, these decisions are restricting. Christians, Jews, and different minorities are 

shrouded to some extent by the Individual Status Regulation, to a limited extent 

by the Common Regulation, and partially by their own general sets of laws 

overseeing their own status. 

• Military law 

Bremer Orders Numbers 22 and 23 gave in 2003 function as the continuous 

starting place for Iraqi military system and mental toughness. 

• Private Sector law 

As indicated by Article 8 of the Law of Associations No 21 (1997), "a private-

region association is laid out on the comprehension of something like two people 

outside the public region." utilizing private capital." what's more, Article 8 

incorporates an arrangement that incorporates private-joint stock or restricted 

responsibility organizations at whatever point the state possesses under 25% of 

the capital. 
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• Election law 

Paul Bremer authorized ideological groups and non-administrative 

associations (NGOs), and the 2004 Free Electing Commission of Iraq instituted 

explicit principles administering ideological groups. As per these standards, an Iraqi 

ideological group should enrol with the Commission for its supported possibility to 

show up on the political decision polling form. 

• International law 

Iraq's administration has endorsed various worldwide deals and archives. 

 

Figure 1 Law of Iraq 

Statement of the Problem 

Since every single criminal technique (capture, detainment, cross 

examination, search, etc) look for proof to get familiar with reality and accomplish 

law enforcement, the quest for proof should be finished with the goal of learning 

reality and accomplishing equity, as well as considering certifications of individual 

flexibility and safeguard privileges, and criminal methods are not acts in which 

individual flexibility is abused exclusively to acquire proof of the conviction. 

Aims of the Study 

• In Iraq, investigating and evaluating the legislative and fundamental texts 

on the rule about excluding illegal proof. 

• Because court safeguarding of the and liberties of the suspect complements 

the constitutional and legal provisions. 
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Questions of the Study 

• They propose the following the legal protections in Iraqi and comparative 

penal legislation for the rule of exclusions of illegal testimonies. 

• We will examine legal procedures in Iraqi and observational prison system 

for such rule of removal of inadmissible facts. 

Significance of the Study 

The investigation is important for the followings: 

The research maximizes rigorous doctrinal research work to achieve its 

goals. It is primarily dependent on standard legal and linguistic analysis, including 

such Iraqi constitution. 

Literature Review 

(Ahmed Fathi 2000) There is not really a rule more essential to the person 

than the standard of equity, as it is the source from which all human standards 

determine their worth, and as long as this guideline has been the focal point of 

philosophical hypotheses all through mankind's verifiable cycle, the Constitution of 

the Republic of Iraq has embraced this rule in the circulation of water assets inside 

the state. Furthermore, however much we could in this examination, we 

endeavoured to get from the standard of equity a bunch of trained rules to direct 

the Iraqi official on the off chance that he planned to order a regulation on the 

dissemination of water assets as the constitution required. 

(Ahmed Fathi 2004) The serious craving to end and determine the 

contention in unambiguous wrongdoings to spread harmony between the 

gatherings to the crook case and to hinder and end it drove the Iraqi lawmaker to 

acknowledge the guideline of compromise or pacification in the lawbreaker case 

unendingly. The structure for not hindering compromise in minor violations and 

keeping away from the difficulties of criminal conviction and discipline. 

Notwithstanding the way that the administrator determined the strategies for 

closing the crook case. 

(Youssef Abdel Moneim 2016) The legitimateness of proof is one of the 

crucial parts of procedural authenticity as a general rule, which expects that the 

law be the wellspring of any standard that considers the infringement of privileges 

and opportunities. Criminal systems are, basically and reality, certifications of the 

blamer’s privileges and opportunities, guaranteeing that his opportunity and right 

to protect himself are not abused. These methodologies were completed in two 

phases, one before the preliminary and the other during the preliminary. The 

blame’s opportunity is endangered at each for these two phases, with capture, 

capture, cross examination, and observing of correspondence and interchanges. 

(Baghdad, 2008) Albeit the Iraqi lawful structure unequivocally condemns 

torment and lays out the vital legitimate circumstances and procedural shields 
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focused on its anticipation, these arrangements are not being followed. 

Subsequently, resistance with the administrative structure for the counteraction of 

torment permits the real factors of cross examination rooms and confinement 

offices to be stowed away from viable legitimate oversight, propagating a pattern 

of protectiveness and refusal. 

(Joseph,2005) The basic inquiry in regards to these change endeavours is 

whether they have prevailed with regards to carrying the framework into 

consistence with restricting commitments under global common freedoms 

regulation. Because of existence limitations, it is outside the realm of possibilities 

for the proposal to assess these changes, so it canters around those that are 

generally applicable to pretrial freedoms. 

Methodology 

To acclimate all parts of the review, the illustrative logical technique and the 

near strategy were utilized to contrast Iraqi punitive regulation with that of most 

different nations. 

• The Study Design: To collect information, a survey was utilized. 

• The Sample Design: The 200 Lawbreakers' Survey. 

Research Hypothesis 

There is no apparent connection among Iraqi civil liberties and knowledge 

of international legislation. 

Data Analysis 

Thus, in our examinations, semi penchant was not an issue. An investigation 

of relating and semi endeavours uncovered financial factors like age, sum and 

information, and region. Given the non-typical dissemination of our information, 

we utilize various relapse to research the connections between the factors. 

• Sample of Distribution 

Variables Subgroup Frequency Percent 

Respondents Student 62 31.0 

 Professor 138 69.0 

Age 18-30 62 31.0 

 30-40 92 46.0 

 40-50 29 14.5 

 50 - Above 17 8.5 

Level of Qualification Graduate 45 22.5 

 Post Graduate 53 26.5 

 Ph.D. 62 31.0 

 Other Exam Qualify 40 20.0 

Job Type Student 43 21.5 

 Private 85 42.5 

 Government 72 36.0 
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Figure 2 demographic factor 

 

Figure 2 (A) Respondents 

31% of the complete example has presented the postgraduate personnel's 

review. What's more, young people from a workforce filled the other 69% of the 

example size. 
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Figure 2 (B) Frequency 

Laying out that the respondents have such an extraordinary level of 

credibility, during which time the sufficiently respond to the assessment and 

approve the organization's survey suggestions. 

 

Figure 2 (C) percentage of Qualification 

As per their eagerness to answer hesitantly to the review's talk, most of 

those overviewed (around 31%) used to have a PhD degree in regulation, which 

goes against the believability of recognizable proof and evaluation. 26.5% of 

applicants have gone to graduate examinations. 22.5% of those addressed are 

aces. 

31%

46%

14%

9%

Frequency

Age 18-30 Age 30-40 Age 40-50 Age 50 - Above

22%

27%31%

20%

Frequency

Level of Qualification Graduate

Level of Qualification Post Graduate

Level of Qualification Ph.D.

Level of Qualification Other Exam Qualify



664 

 

BALTIC JOURNAL OF LAW & POLITICS ISSN 2029-0454 

VOLUME 15, NUMBER 3 2022 

 

 

 

Figure 2 (D) percentage Job Type 

Very nearly 50% of the people who answer educate at a public junior 

college. 36 of the respondents are instructors at establishments, while the rest. 

The understudies make up 21% of the aggregate. 

Discussion 

As indicated by the consequences of the relationship examination, we track 

down a positive yet frail association (r= 0.191) between information on criminal 

regulation and consciousness of essential freedoms. It's likewise significant that 

criminal regulation and civil rights have a positive relationship (r=.189). There is a 

good relationship between respondents' age and occupation while checking criminal 

regulation out. 

It likewise reasoned that the litigant had retracted his prior confirmations and that 

he had been presented to the most terrible sorts of torment, delivering both the 

admission and the judgment indicting him for the wrongdoing suspects' shakiness. 

It likewise found that the validity of a quittance choice in view of an 

appointed authority's composed declaration and the declaration of a legal counselor 

who approached proof that he didn't uncover as a result of his calling was not 

compromised. 

Conclusion 

A few discoveries and ideas rose up out of this review, which might be 

summarized as follows: 

Laborers' societies in Iraq's legitimate district partake in a helpful climate, 

while in the messy locale, such associations are unlawful. 
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In any case, we have expected an example circulation of the information, 

including Age, Capability, and Occupation Type. 

Neither the Iraqi nor the relative punitive codes incorporate texts that put 

forward a reasonable and exact overall principle as per which all proof got through 

unlawful means is rejected. Be that as it may, there are texts connected with the 

disallowance of getting acknowledgment through unlawful means (like compulsion, 

dangers, torment, or misdirection) and unique texts connected with the 

shortcoming of such proof. The law is broken over completing criminal procedures, 

for example, deceitful pursuits and unjustified detainments. 
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