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Abstract 

Work itraining iis ione iof ithe isanctions iregulated iin ithe iChild iJustice iSystem 

iLaw. iWork itraining iis ia isubstitute ipunishment ifor ifines iimposed ion iChild iOffenders. 

iThe imain ipunishment ifor iwork itraining iis ia isubstitute ipunishment ifor ifines iin 

iaccordance iwith iArticle i71 i(3) iof iLaw iNumber i11 iof i2012, iwhich istates ithat: iIf 

icumulative iimprisonment iand ifines iare ithreatened iin isubstantive ilaw, ithe ifine 

ipenalty iwill ibe ireplaced iwith iwork itraining. iThe iimplementation iprocedure iand 

isentencing iprocedure ifor iwork itraining ias ia icriminal isanction iagainst ichildren iwho 

icome iinto icontact iwith ithe ilaw iis inot iexplained iin idepth iin ithe iexisting ilaws iand 

iregulations. iThe iproblem iaddressed iin ithis iresearch iis ithe iimposition iof icriminal 

isanctions iin ithe iform iof iwork itraining ion ichildren iwho icome iinto icontact iwith ithe 

ilaw. iThe iresearch imethod iused iis inormative iresearch, iwhich iis ia itype iof iresearch 

ithat iuses iprimary ilegal imaterials iconsisting iof ilaws, isecondary ilegal imaterials 

iconsisting iof idoctrine, iresearch iresults, iand ijournals, iand iinterviews ithat iaim ito 

iobtain iresults ifrom ilibrary iresearch. iIn ivarious icountries, iincluding iIndonesia, ithere 

iare ilaws iand iregulations igoverning ichild icrimes iand iproviding iwork isentences ifor 
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ichild iconvicts. iOne iof ithe isolutions iprovided iby ithe iIndonesian igovernment iis 

ithrough iLaw iNumber i11 iof i2012 iconcerning ithe iChild iCriminal iJustice iSystem 

i(SPPA). iThis ilaw iregulates ithe ihandling iof ichild icases ithat icome iinto icontact iwith 

ithe ilaw, iwith ithe iaim iof iproviding iprotection, irecovery, iand iguidance ifor ichildren. 

iThis ilaw ialso istipulates ithat ichild iconvicts icannot ibe isentenced ito iimprisonment iin 

ithe isame iplace ias iadult iconvicts. iHowever, iit iis iimportant ito iremember ithat 

isolutions ifor iproviding iwork isentences ifor ichild iconvicts ican inot ionly ibe idone iby 

ithe igovernment. iThe irole iof isociety, ifamilies, iand isocial iinstitutions iis ialso ivery 

iimportant iin iproviding isupport iand iassistance ito ithese ichildren iso ithat ithey ican 

irecover iand ireintegrate iinto isociety. iAs ia isovereign icountry, ithe igovernment ihas ian 

iobligation ito iprovide isanctions ifor iwork isentences iimposed ion ichild iconvicts iby ithe 

icourt. iHowever, ithe ieffectiveness iof ithe igovernment ias ia iprovider iof isanctions ifor 

iwork isentences ion ichild iconvicts ican ibe iinfluenced iby ivarious ifactors, isuch ias: i1) 

iBudget iand iresources; i2) iCoordination ibetween igovernment iagencies; i3) 

iGovernment ipolicies; i4) iCommunity iawareness. 

Keywords 

sanctions, iwork isentence, ichild 

Introduction 

Children iare ivulnerable iindividuals ito ihuman irights iviolations, iin 

idaily ilife ithere iare istill imany ichildren iwho iexperience iviolence, iboth iin 

ithe ifamily, ischool, iand isociety. iTo iprotect ichildren, ichildren iare igiven 

iconstitutional irights. iOne iof ithe iconstitutional irights iof ichildren iis 

iregulated iin iPrinciple i4 iof ithe iDeclaration iof ithe iRight iof ithe iChild, 

iwhich istates i"The ichild ishall ienjoy ithe ibenefits iof isocial isecurity". iIn 

ithis iregard, ihumans ihave ian iobligation ito iprovide ithe ibest ifor ichildren.1 

iIn iIndonesia, ichild iprotection iis iregulated iin iLaw iNumber i35 iof i2014, 

iwhich iis ian iamendment ito iLaw iNumber i23 iof i2002 iconcerning ithe 

iChild iProtection iLaw. 

Apart ifrom ibeing ia ihuman irights iviolation, iin ireality, ichildren istill 

ioften icommit icriminal iacts.2 iPunishment ifor ichildren iwho icommit icrimes 

icannot ibe iequated iwith ipunishment ifor iadults, ibecause ifundamentally 

ichildren ihave ia ifragile imental icondition, ia iprocess iof ipsychological istability 

ithat iproduces ia icritical iattitude. iCriminal iacts icommitted iby ichildren icannot 

iyet ibe iconsidered ias icrimes, ibut irather imisbehavior icaused iby iunbalanced 

ipsychological iconditions iand ithe iperpetrator iis inot iyet iaware iand 

iunderstands ithe iactions icommitted iby ithe ichild. iMisbehavior icommitted iby 

ichildren iis ialso icalled iJuvenile iDelinquency.3 

 
1 iAbu iHuraerah, iKekerasan iTerhadap iAnak, iNuansa, iBandung, i2012, ihlm.11 
2 iWagiati iSoetodjo, iHukum iPidana iAnak, iPT. iRefika iAditama, iBandung, i2006, ihlm.19. 
3 iIbid. ihlm. i26 
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Law iNumber i11 iof i2012 iconcerning ithe iJuvenile iJustice iSystem 

i(Juvenile iJustice iLaw) iwas ipassed iby ithe iIndonesian iHouse iof 

iRepresentatives ion iJuly i30, i2012, ireplacing iLaw iNumber i3 iof i1997 

iconcerning iJuvenile iCourts i(Juvenile iCourt iLaw), ibecause ithe iJuvenile iCourt 

iLaw iwas iconsidered ino ilonger isuitable iwith ilegal ineeds iin isociety iand idid 

inot icomprehensively iprovide ispecial iprotection ito ichildren iwho iface ithe 

ilaw.4 iThe iJuvenile iJustice iSystem iLaw ifocuses imore ion iimproving ichild 

ioffenders. iThe iJuvenile iJustice iSystem iLaw iis ia ilaw ithat iadopts ia iDouble 

iTrack iSystem iof isanctions. iSanctions iare iregulated iin iArticle i82 iof ithe 

iJuvenile iJustice iSystem iLaw.5 

According ito ithe iJuvenile iJustice iSystem iLaw, ithe isanctions iimposed 

ion ichild ioffenders iare ias ifollows:6 

1. Return ito iparents/guardians 

2. Handover ito isomeone 

3. Treatment iin ia imental ihospital 

4. Treatment iin iLPKS 

5. Obligation ito iattend iformal ieducation iand/or itraining iorganized iby 

ithe igovernment ior iprivate iinstitutions 

6. Revocation iof idriving ilicense iand/or 

7. Restoration idue ito ithe icriminal iact. 

8. The icriminal isanctions iregulated iin iArticle i71 iof ithe iLaw ion iJuvenile 

iJustice iSystem iare: 

9. Warning ipunishment 

10. Conditional ipunishment, iconsisting iof iguidance ioutside iinstitutions, 

icommunity iservice, ior isupervision. 

11. Vocational itraining 

12. Guidance ioutside iinstitutions 

13. Imprisonment. 

14. Additional ipunishments iconsist iof: 

15. Confiscation iof iprofits iobtained ifrom ithe icrime 

16. Fulfillment iof icustomary iobligations. 

Vocational itraining iis ione iof ithe ipunishments iregulated iin ithe iLaw 

ion iJuvenile iJustice iSystem. iVocational itraining iis ia isubstitute ipunishment 

ifor ifines iaccording ito ithe iprovisions iof iArticle i71 i(3) iof iLaw iNumber i11 iof 

i2012 iwhich istates ithat iif ia icumulative ipenalty iof iimprisonment iand ifines 

iis ithreatened iin isubstantive ilaw, ithe ifine ipenalty iis ireplaced iby ivocational 

itraining.7 iThe iimplementation iof ivocational itraining iis icarried iout iin 

 
4 iYulianto idan iYul iErnis, iLembaga iPembinaan iKhusus iAnak idalam iPerspektif iSistem iPeradilan 

iPidana iAnak, iBalitbang iKemenkumham, i2016, ihlm i16 
5 iMarzuki, iPeter iMahmud. iPenelitian iHukum. iJakarta i: iKencana iPrenada iMedia iGroup. i2005. 

iHlm. i68. 
6 iUndang-Undang iRepublik iIndonesia iNomor i11 iTahun i2012 itentang iSistem iPeradilan iPidana 

iAnak 
7 iAriehta iEleison iSembiring, iJurnal iJentera iHukum iEdisi i24 iTahun iVIII i(Contempt iOf iCourt: 

iDari iPenghinaan iMengalir iSampai iJauh), iPSHK,Jakarta, i2015, ihlm.67 



2279 

 

BALTIC JOURNAL OF LAW & POLITICS ISSN 2029-0454 

VOLUME 16, NUMBER 3 2023 

 

 

iinstitutions ithat icarry iout ivocational itraining ithat iis iappropriate ifor ithe iage 

iof ithe ichild. iThe iexistence iof ivocational itraining ipunishment iis ia 

i"guidance" ifor ijudges ito iset iaside ithe ipunishment iof ideprivation iof iliberty 

iwhich iin iits idevelopment ihas ihad inegative ieffects ion ithe iinterests iof ithe 

ichild idefendant iand ithe iinterests iof isociety. iThe iessence iof ithe ifunction iof 

ideprivation iof iliberty ipunishment ileads ito ithe idehumanization iof ichildren 

iand iultimately icauses iharm ito ichildren ibecause ithey iare itoo ilong iin 

iinstitutions, ifor iexample, ithe iinability iof ichildren ito icontinue iproductive ilife 

iin isociety.8 

Crime iis ia inegative iimpact iresulting ifrom ithe idevelopment iof ithe 

itimes. iCriminals iwho ifrequently ioccur inowadays iare inot ionly icommitted iby 

iadults, ibut ialso ichildren. iThe iproblem iof ichildren ifacing ilegal iissues itends 

ito iincrease, ias ican ibe iseen ifrom ithe imany imass imedia ireports iabout 

ichildren iinvolved iin ithe ilaw.9 iChildren iare ialso ieasily iinfluenced ito icommit 

icrimes iand ioffenses idue ito itheir iyoung iage iand itendency ito ibe iunstable. 

iAnother icause iis ichildren iwho icome ifrom ifamilies ithat iare inot iharmonious, 

ioften ifeeling iuncomfortable iin itheir ifamily ienvironment, iso ithey iwill iseek 

ipleasure iin ithe icommunity. iSometimes ichildren iin iseeking ipleasure iin ithe 

icommunity, imake iwrong ichoices iin isocializing, iresulting iin ithem ibeing 

iinfluenced iby ibad ihabits iin ithat ienvironment. iChildren iare ialso ioften 

itempted ito itry isomething ithat imakes ithem icurious, ibut iover itime, ithis 

ibecomes ia ipleasure iand iis idone icontinuously.10 

According ito iArticle i40 iof ithe iConvention ion ithe iRights iof ithe iChild, 

ias iratified iby ithe iIndonesian igovernment ithrough iPresidential iDecree iNo. 

i36 iof i1990 ion ithe iRatification iof ithe iConvention ion ithe iRights iof ithe 

iChild, ia ichild iin iconflict iwith ithe ilaw iis ia ichild iwho iis isuspected, iaccused, 

ior irecognized ias ihaving iviolated icriminal ilaw.11 iChildren imust ireceive 

ispecial iprotection, iwhich imust idiffer ifrom ithe iprotection iafforded ito iadults 

iin igeneral. iThe iChild iCriminal iJustice iSystem iLaw iNo. i11 iof i2012 ihas ithe 

igoal iof ieducating ichildren iso ithat ithey ido inot ireoffend iand iproviding 

iprotection ifor ithem. 

An ieffort ito iprevent ichildren ifrom icoming iinto icontact iwith ithe ilaw 

iis ithe iassistance iprovided iby ithe iSocial iWelfare iOffice iand ithe iYouth iSocial 

iProtection iand iRehabilitation iCenter. iThe iSocial iWelfare iOffice iplays ian 

iimportant irole iin iprotecting ichildren iin iconflict iwith ithe ilaw. iIn ithis iregard, 

ithe irole iof ithe iSocial iWelfare iOffice iis idivided iinto ithree istages: ipre-

adjudication, iadjudication, iand ipost-adjudication. iThe iSocial iWelfare iOffice 

ihas ithe itask iof iconducting icommunity iresearch, isupervision, iguidance, iand 

 
8 iSri iSutatiek, iHukum iPidana iAnak idi iIndonesia, iAswaja iPressindo, iYogyakarta, i2015, ihlm. i53 
9 iGultom, iMaidin. iPerlindungan iHukum iTerhadap iAnak idalam iSistem iPeradilan iPidana iAnak idi 

indonesia. iBandung: iRefika iAditama. i2008. iHlm. i85. 
10 iAlpin iHadi, iRemaja idan iKriminalitas i(Studi iDi iLembaga iPemasyarakatan iKlas iII iB iAnak 

iDikota iPekanbaru), iJom iFisip, i2016, iVol.3 iNo.2, ihlm. i3. 
11 iMuladi. iKapita iSelekta iSistem iPeradilan iPidana. iSemarang i: iPenerbit iUniversitas iDiponogoro. 

i1995. iHlm. i49. 
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icounseling ifor ichildren.12 iThe iYouth iSocial iProtection iand iRehabilitation 

iCenter iis itasked iwith iassisting ichildren iin iconflict iwith ithe ilaw iin icarrying 

iout ia ijudgment ithey ireceived ifrom ithe icourt. 

It iis iknown ithat ichildren iin iconflict iwith ithe ilaw ican ibe isentenced 

ito ivocational itraining ias ia icriminal isanction. iAs istipulated iin iLaw iNo. i11 

iof i2012 ion ithe iChild iCriminal iJustice iSystem, ichildren iwho iare isentenced 

ito isubsidiary ipunishment imust iundergo ivocational itraining iif ithey iare 

isentenced ito icumulative iimprisonment iand ifines. iChildren iwho icannot ipay 

ifines iwill iundergo ivocational itraining.13 

Regarding ithe ifurther iregulation iof ivocational itraining ias ia icriminal 

isanction, ithere iis ino icurrent iregulation ias istated iin iLaw iNo. i11 iof i2012 

ion ithe iChild iCriminal iJustice iSystem. iJudges ihave iapplied ivocational 

itraining ias ia icriminal isanction ito ichildren iin iconflict iwith ithe ilaw.14 

The igoal iof ithe ichild icriminal ijustice isystem iis ito iprovide iskills ito 

ichildren iin itrouble ior iin iconflict iwith ithe ilaw iso ithat ithey ican iimprove 

itheir ibehavior, ibecome iindependent, iand ibe iwell-received iafter ithey ireturn 

ito isociety. iThe iimplementation iof ivocational itraining ias ia icriminal isanction, 

ieither ias ia isubstitute ifor ifines ior ias ia idirect isentence, imust ialso ihave ithe 

isame igoal ias ithe ichild icriminal ijustice isystem. iThe iachievement iof ithis 

igoal iwill ibe ithe imeasure iof ithe ifulfillment iof ichildren's irights iwhen ithey 

iare iundergoing itheir iperiod iof icriminal ipunishment.15 

However, iin isome icases, ithe ijudge's iimposition iof ivocational itraining 

ias ia icriminal isanction iis inot iin iaccordance iwith iLaw iNo. i11 iof i2012 ion 

ithe iChild iCriminal iJustice iSystem. iThis icreates iproblems ibecause iit iis inot 

iin iaccordance iwith ithe icurrent ilaw. iTherefore, iit iis iinteresting ito idiscuss 

ithe iregulation iof ivocational itraining ias ia icriminal isanction iaccording ito 

ipositive ilaw iin iIndonesia iand ithe iimplementation iof iArticle i71 iparagraph 

i(3) iand iArticle i78 iparagraph i(2) iof iLaw iNo. i11 iof i2012 ion ithe iChild 

iCriminal iJustice iSystem.16 

The ipurpose iof iimplementing ivocational itraining ias ia icriminal 

ipunishment ifor ijuvenile ioffenders iis ito iprovide ithem iwith ieducation iand 

iskills ito icontribute ito isociety iafter ithey iare ireleased ifrom iprison. iHowever, 

ithe ireality iis ithat imany ijuvenile ioffenders iare ireleased ifrom iprison iwithout 

isufficient iskills ior ieducation ito iobtain idecent ijobs, imaking ithem imore ilikely 

ito iengage iin icriminal iactivities ior ibecome iunemployed. 

 
12 iLisda iDina iUli iP, iNur iRochaeti, iEndah iSri, iPelaksanaan iPerlindungan iHukum iBagi iAnak 

iBerhadapan iDengan iHukum iBAPAS iKelas iI iSemarang, iEjournal-S1 iUndip, i2016, iVol.5 iNo.3, 

ihlm.3. 
13 iLina iAnggraini, iTesis: i“Wajib iLatihan iKerja iSebagai iHukuman iAlternatif iDalam iSistem 

iPeradilan iPidana iAnak”, iPontianak, iFakultas iHukum iUniversitas iTanjungpura, i2016, ihlm. i6. 
14 iKadek iWidiantari, iPerlindungan iHukum iTerhadap iAnak iYang iBerkonflik iDengan iHukum iYang 

iDijatuhi iPidana iPelatihan iKerja, iMasalah-Masalah iHukum, iJilid i46 iNo.6, i2017, ihlm. i299. 
15 iGosita, iArif. iMasalah iKorban iKejahatan. iJakarta: iBhuana ilmu iPopuler. i2004. iHlm. i62. 
16 iPrakoso, iAbintoro. iPembaruan iSistem iPeradilan iPidana iAnak. iSurabaya: iAirlangga iPress. 

i2013. iHlm, i103. 
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Research method 

The iresearch imethod iused iin ithis istudy iis inormative iresearch.17 

iNormative ilegal iresearch iis ia itype iof iresearch ithat iis ibased ion iprinciples, 

inorms, irules ifrom ilegislation, icourt idecisions, idoctrines, iand iagreements. 

iThe iprimary ilegal imaterials iused iare iLaw iNo. i11 iof i2012 ion ithe iJuvenile 

iJustice iSystem, iwhile isecondary ilegal imaterials iused iinclude itheoretical 

istudies, ilegal iopinions, idoctrines, iresearch ifindings, ischolarly ijournals, iand 

irelated iliterature.18 iThe idata ianalysis iused iin ithis istudy iis idescriptive 

iqualitative ianalysis.19 iDescriptive iqualitative ianalysis iis ian ianalysis ithat 

iexplains ior idescribes ithe iapplicable iregulations, irelates ithem ito ithe ireality 

iof isociety, iand ifinally idraws iconclusions.20 

Results And Discussion 

Juvenile ioffenders iunder iLaw iNo. i11 iof i2012 ion ithe iJuvenile iJustice 

iSystem iare ireferred ito ias i"children iwho iare iin iconflict iwith ithe ilaw," ias 

istated iin iArticle i1 inumber i2, iwhich istates ithat i"Children iin iConflict iwith ithe 

iLaw i(CICL) iare ichildren iwho iare iin iconflict iwith ithe ilaw, ichildren iwho iare 

ivictims iof icrime, iand ichildren iwho iare iwitnesses ito icrime." iArticle i1 inumber 

i3 iexplains ithe idefinition iof ichildren iin iconflict iwith ithe ilaw, iwhich iare ichildren 

iwho iare i12 i(twelve) iyears iold, ibut inot iyet i18 i(eighteen) iyears iold iand 

isuspected iof icommitting ia icrime. iChildren iin iconflict iwith ithe ilaw, iwhether ias 

iperpetrators, ivictims, ior iwitnesses, ishould inot ibe iignored, ilet ialone ipunished 

iin ithe isocial iorder iof isociety. iCICL iare ipart iof ithe igeneration ithat iwill ilead 

ithe imovement iof ithe ination's ilife. iThey ishould ibe igiven ithe iopportunity ito 

iimprove ithemselves ifrom imistakes ithey ihave imade i(for ijuvenile ioffenders), ito 

iimprove ithemselves iand ieliminate itrauma ifrom ithe ievents ithey ihave 

iexperienced i(for ichild ivictims iand iwitnesses). iPolicies ito iprotect ithe irights iof 

iCICL iare icarried iout istarting ifrom ithe iprevention iprocess, ithe iimplementation 

iof ijustice, ito irehabilitation iand ireintegration. iChildren iwho ihave ialready 

icommitted ia icrime iand ihave ibeen isentenced ibased ion ia icourt idecision 

i(judge's iverdict), iwill iundergo irehabilitation, iwhich iin irestorative ijustice 

iterminology iis ireferred ito ias icoaching iand ithe ichild iis ireferred ito ias ia 

icommunity idevelopment ichild i(andikpas).21 

Since iJanuary i3, i1998, ithrough iLaw iNo. i3 iof i1997, ithere ihas ibeen 

ilegal iunification ithrough ijuvenile ijustice.22 iIn ithis ilaw, ithe itheory iand 

 
17 iPurwoleksono, iDidik iEndro. iHukum iPidana, iSurabaya: iAirlangga iUniversity iPress i(AUP). i2014. 

iHlm. i75. 
18 iSoerjono iSoekanto, i2012, iPengantar iPenelitian iHukum, iJakarta, iUI-Press, i, ihlm. i6. 
19 iMukti iFajar iND, iYulianto iAchmad, iDualisme iPenelitian iHukum, iYogyakarta, iFakultas iHukum 

iUMY, i2007, ihlm. i34. 
20 iSuratman idan iPhilips iDillah, iMetode iPenelitian iHukum, iMalang, iAlfabeta, i2012, ihlm.229. 
21 iMarlina. iPeradilan iPidana iAnak iDi indonesia, iPengembangan iKonsep iDiversi iDan iRestorative 

iJustice, iBandung i: iRefika iAditama. i2012. 
22 iTongat. iPidana iKerja iSosial iDalam iPembaharuan iHukum iPidana indonesia. iJakarta i: 

iDjambatan. i2001. iHlm. i39. 
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ipractice iof ijuvenile ijustice ithat ihad iexisted ibefore iwere iaccommodated. 

iHowever, idue ito ithe idevelopment iof itimes iand itechnology, ithis ilaw iis ino 

ilonger iconsidered irelevant ito ibe iapplied. iConsidering:23 

1. a ichild iis ia itrust iand ialso ia igift ifrom iGod iAlmighty iwho ihas idignity 

iand istatus ias ia ifull ihuman ibeing. 

2. to iprotect itheir idignity iand istatus, ichildren ihave ithe iright ito ispecial 

iprotection. 

3. in iorder ito iprotect itheir irights iand idignity, ichildren ihave ithe iright ito 

ispecial iprotection, iparticularly ilegal iprotection iand iaccess ito ithe 

ijustice isystem. 

4. Indonesia, ias ione iof ithe icountries ithat iratified ithe iConvention ion 

ithe iRights iof ithe iChild, ihas ithe iobligation ito iprovide ispecial 

iprotection ifor ichildren iwho icome iinto icontact iwith ithe ilaw. 

5. the iLaw iNo. i3 iof i1997 ion iJuvenile iCourts i(hereinafter ireferred ito ias 

ithe iJuvenile iCourt iLaw) iis ino ilonger isuitable ifor ithe ineeds iand 

idevelopment iof isociety ias iit ihas inot ibeen iable ito iprovide 

icomprehensive iprotection ifor ichildren iwho icome iinto icontact iwith 

ithe ilaw. iTherefore, ia inew ilaw iis ineeded. 

Based ion ithese iconsiderations, ithe iLaw iNo. i11 iof i2012 ion ithe 

iJuvenile iJustice iSystem i(hereinafter ireferred ito ias ithe iJJSL) iwas ienacted. 

iThe iJJSL ibrings iseveral ichanges, iincluding ithe iconcept iof idiversion iand ithe 

iuse iof ia irestorative ijustice imodel, iwhich iprioritizes ithe irestoration iof ithe 

isituation iprior ito ithe icommission iof ithe ioffense. 

Children imust ibe itreated idifferently ifrom iadults. iTherefore, ithe 

iparadigm iof ithe ihandling imodel iunder ithe iJuvenile iCourt iLaw, iwhich 

iapplies ithe iretributive ijustice imodel, ior ipunishment ias ithe imain ioption ior 

iretaliation ifor ithe icommitted ioffense, iis ino ilonger isuitable. iThis 

iunsuitability iis ibased ion ithree iconsiderations: ifirst, ithe icharacteristic iof 

ichildren. iThe iChild iProtection iLaw i(Law iNo. i23 iof i2002) istates ithat iin 

iorder ito igrow iand idevelop ioptimally, ichildren imust ibe iphysically, imentally, 

iand isocially ihealthy, iand ihave inoble icharacter. iChildren iare inot iyet iable ito 

imake icorrect ichoices ias ithey iare iindividuals iwho iare istill igrowing iand 

ideveloping iin iall iaspects. iSecond, ithe ifuture iof ithe ichild. iChildren iwho iare 

ipunished iare ilabeled iand istigmatized iafter ithe ipunishment, iwhich imakes iit 

idifficult ifor itheir ipsychological iand isocial igrowth iin ithe ifuture. iThird, ithe 

irestoration iof irelationships ibetween ithe ichild, ithe ivictim, iand ithe 

icommunity.24 

Article i71 iparagraph i(1) iof ithe iLaw iNo. i11 iof i2012 iexplains ithat 

ivocational itraining iis ione iof ithe ipenalties iimposed ion ichild ioffenders. 

iUnder ithe iJuvenile iCourt iLaw, ivocational itraining iwas iknown ias imandatory 

 
23 iKonsiderans iUU i11/2012 itentang iSistem iPeradilan iPidana iAnak 
24 iWaluyo, iBambang. iViktimologi iPerlindungan iKorban idan iSaksi, iJakarta: iSinar iGrafika. i2011. 

iHlm. i83. 
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iwork itraining, iwhich iwas ia inon-penal isanction. iHowever, iafter ithe 

ienactment iof ithe iJJSL, ivocational itraining iis iincluded ias ione iof ithe iforms 

iof icriminal isanctions. 

Article i71 iparagraph i(3) iof ithe iLaw iNo. i11 iof i2012 iexplains ithat iif 

ithe imaterial ilaw iprovides ifor icumulative ipenalties iof iimprisonment iand 

ifine, ithe ifine ishall ibe ireplaced iwith ivocational itraining. iArticle i78 iof ithe 

iLaw iNo. i11 iof i2012 iexplains ithat: 

(1) i The ipenalty iof iwork itraining ias ireferred ito iin iArticle i71 iparagraph 

i(1) ic iof ithe iLaw ion ithe iCriminal iJustice iSystem ifor iChildren iis 

icarried iout iin ian iinstitution ithat iprovides iwork itraining iappropriate 

ifor ithe iage iof ithe ichild. iThe iterm i"institution ithat iprovides iwork 

itraining" iin iArticle i78 iparagraph i(1) iincludes ijob itraining icenters, 

ivocational ieducation iinstitutions iimplemented, ifor iexample, iby 

iministries ithat ioversee igovernment iaffairs iin ithe ifields iof 

iemployment, ieducation, ior isocial iaffairs. 

(2) i The ipenalty iof iwork itraining ias ireferred ito iin iparagraph i1 ishall ibe 

iimposed ifor ia iminimum iof i3 i(three) imonths iand ia imaximum iof i1 i(one) 

iyear. iIn ithe iexplanation isection iof iArticle i78 iof iLaw iNumber i11 iof i2012, 

iit iis iexplained ithat ithe irehabilitation ipenalty iwithin ithe iinstitution iis 

icarried iout iat ithe iwork itraining ior irehabilitation iinstitution iorganized iby 

ieither ithe igovernment ior iprivate iinstitutions. iIn ithe iMinister iof iLaw iand 

iHuman iRights iRegulation iNumber i3 iof i2018 iconcerning iRequirements 

iand iProcedures ifor iGranting iRemissions, iAssimilation, iVisiting iLeave, 

iConditional iRelease, iPre-Release iLeave, iand iParole iLeave, iwork itraining iis 

iregulated iin iArticle i90 iparagraphs i(1) iand i(2), iArticle i91 iparagraphs i(1) 

iand i(2), iArticle i92 iand iArticle i149 iparagraph i(3) iletter ic. 

The iwork itraining iprovisions iset iout iin ithe iMinister iof iLaw iand 

iHuman iRights iRegulation iNumber i3 iof i2018 iare ias ifollows: 

Article i90 

(1) i In ithe icase iof ia ichild ibeing isentenced icumulatively iin ithe iform iof 

iimprisonment iand ia ifine, ithe ifine ishall ibe ireplaced iby iwork itraining. 

(2) i The iwork itraining ias ireferred ito iin iparagraph i(1) ishall ibe icarried 

iout iin iaccordance iwith ithe iprovisions iof ilaws iand iregulations. 

Article i91 

(1) i A ichild iwho ihas iobtained iparole imay ifirst iundergo iwork itraining 

ibefore iserving ithe iparole. 

(2) i The iwork itraining ias ireferred ito iin iparagraph i(1) ishall ibe icarried 

iout iin iother iinstitutions idesignated iaccording ito ithe irecommendation 

iof ithe isocial iworker iArticle i92 iDuring ithe ichild's icompletion iof ithe 

isubstitute iwork itraining ifor ithe ifine ipenalty, ithe ichild ilives iwith itheir 

iparent/guardian, isocial iinstitution, ior iother idesignated iinstitutions. 

(3) i In ithe icase iof ia iprisoner ior ia ichild iwho iis ion iparole, ithen: iArticle 

i149 iparagraph i3 iletter i(c) iregulates ithe iprocedures ifor iconducting 
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iwork itraining ifor ichildren iwho iobtain iparole, inamely ithe icalculation 

iof istarting ithe isubstitute ifine ipenalty iwork itraining ifor ichildren iis 

icalculated ifrom ithe ihalfway ipoint iof ithe isentence. 

According ito iArticle i95 iof iLaw iNumber i11 iof i2012 iconcerning ithe 

iCriminal iJustice iSystem ifor iChildren, i"Officials ior iofficers iwho iviolate ithe 

iprovisions ireferred ito iin iArticle i7 iparagraph i(1), iArticle i14 iparagraph i(2), 

iArticle i17, iArticle i18, iArticle i21 iparagraph i(3), iArticle i27 iparagraph i(1) 

iand iparagraph i(3), iArticle i29 iparagraph i(1), iArticle i39, iArticle i42 

iparagraph i(1) iand iparagraph i(4), iArticle i55 iparagraph i(1), iand iArticle i62 

iare isubject ito iadministrative isanctions iin iaccordance iwith ithe iprovisions iof 

ilaws iand iregulations". 

Judges ioften iimpose iwork itraining ipenalties ion ichildren iin itheir 

irulings. iThe ijudge's idecision iis ibased ion iguidance iprovided iby ithe 

iprosecutor, iwhere ithe iprosecutor iacts ias ithe iexecutor iof ithe ichildren's 

icase. iThe ipublic iprosecutor iusually ireceives irecommendations ior iproposals 

ifrom ithe iCorrectional iInstitution ito iimpose iwork itraining ipenalties ion 

ichildren. iThis iwork itraining ipenalty iis irecommended iby ithe iCorrectional 

iInstitution, iso ithat ithe ichild, iduring itheir isentence, inot ionly iexperiences 

ideterrence ibut ialso igains iskills, iwhich iwill iserve ias ia ifoundation ifor itheir 

ifuture iwhen ithey iare ireleased ior ifinish itheir isentence. 

The iCorrectional iInstitution irecommends ivocational itraining ias ia 

ipunishment ifor ichildren iwho ihave icommitted icrimes, inot ionly ito iprovide 

ithem iwith iskills ibut ialso ibecause ithey ican ino ilonger iundergo ithe idiversion 

isystem. iVocational itraining iis ian ialternative ipunishment ifor ichildren, iand iit 

iis iregulated iin iArticle i71 iparagraph i(3) iof iLaw iNumber i11 iof i2012 

iconcerning ithe iJuvenile iJustice iSystem. iThe iarticle istates ithat iif ia ichild iis 

ithreatened iwith icumulative ipunishment iof iimprisonment iand ia ifine, ithe 

ifine ican ibe ireplaced iwith ivocational itraining. iVocational itraining iis ia 

iprimary ipunishment ias istipulated iin iArticle i71 iparagraph i(1) iletter ic iof ithe 

isame ilaw. iFurther iexplanation iregarding ivocational itraining ias ia ipunishment 

ifor ichildren iwho ihave icommitted icrimes iis iprovided iin iArticle i78 iparagraph 

i(1) iof iLaw iNumber i11 iof i2012 iconcerning ithe iJuvenile iJustice iSystem. iIt 

istates ithat: 

(1) i Vocational itraining ias ireferred ito iin iArticle i71 iparagraph i(1) iletter ic 

iis icarried iout iin iinstitutions ithat iprovide ivocational itraining 

iappropriate ito ithe iage iof ithe ichild. 

(2) i The iduration iof ivocational itraining, ias ireferred ito iin iparagraph i(1), 

iis ia iminimum iof ithree imonths iand ia imaximum iof ione iyear. 

Vocational itraining ican ibe iconducted iin iSpecial iCorrectional 

iInstitutions ifor iChildren, iRehabilitation iand iProtection iCenters, iVocational 

iTraining iCenters, iand iother iinstitutions ithat iprovide ivocational itraining. iA 

ijudge ican iimpose ivocational itraining ias ia idirect ipunishment ior ias ia 

ireplacement ifor ia ifine. iChildren iwho iare ithreatened iwith icumulative 
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ipunishment iof iimprisonment iand ia ifine ican ireplace itheir ifine iwith 

ivocational itraining. 

Although ivocational itraining iis iregulated iin ithe ilaw, ithe igovernment 

ihas inot iyet iprovided iclear iregulations iregarding iits iimplementation. 

iHowever, ijudges ihave iapplied ivocational itraining ias ia ipunishment ifor 

ichildren iwho ihave icommitted icrimes. iThe iBalai iPerlindungan idan 

iRehabilitasi iSosial iRemaja i(BPRSR), iwhich iis ia itechnical iunit iof ithe iMinistry 

iof iSocial iAffairs, iis iresponsible ifor iimplementing ivocational itraining 

iprograms ifor ichildren iwho ihave icommitted icrimes. iThe iBPRSR ihas ia 

ivision, imission, imain itasks, ifunctions, iand iobjectives. iIts ivision iis ito 

iprovide ihigh-quality iprotection iand irehabilitation iservices ito isocially 

iproblematic iadolescents iand ichildren iwho ihave icommitted icrimes. iIts 

imission iis ito iimprove ithe iquality iof iprotection, iservice, iand isocial 

irehabilitation ifor isocially iproblematic iadolescents iand ichildren iwho ihave 

icommitted icrimes, iincluding iphysical, imental, isocial, iand iskills itraining 

iguidance. iThe iBPRSR ialso iaims ito ipromote iawareness iand iresponsibility ifor 

isocial isolidarity ito iincrease icommunity iparticipation iin ithe isocial iwelfare 

iefforts ifor isocially iproblematic iadolescents iand ichildren iwho ihave 

icommitted icrimes, iand ito iimprove ithe iprofessionalism iof iemployees iin ithe 

ifield iof iprotection iand isocial iwelfare iservices. 

The imain itask iof iBPRSR iis ito iserve ias ithe itechnical iexecutor iin 

iproviding iservices, iprotection, irehabilitation, isocial iadvocacy, ireunification, 

iand ireferrals ifor isocially iproblematic iadolescents iand ichildren iwho iare iin 

iconflict iwith ithe ilaw. iThe ifunctions iof ithe iBalai iPerlindungan iRehabilitasi 

iSosial iRemaja iare ias ifollows: 

1. Development iof iBalai iprograms i 

2. Development iof itechnical iguidelines ifor iservices, iprotection, 

irehabilitation, isocial iadvocacy, ireunification, iand ireferrals. i 

3. Dissemination iof iinformation iand isocialization iof isocial iwelfare 

iissues imapping iimplementation ifor isocially iproblematic iadolescents 

iand ichildren iin iconflict iwith ithe ilaw i 

4. Identification iand imapping iof iprotection iand isocial irehabilitation 

iservices ifor ithose iwho ihave isocial iwelfare iproblems, isuch ias itroubled 

iand ineglected iadolescents iand ichildren iin iconflict iwith ithe ilaw i 

5. Facilitation iof iaccompaniment iand imediation ifor iperpetrators iand 

ivictims iof ichildren iin iconflict iwith ithe ilaw i 

6. Organization iand idevelopment iof iprotection, irehabilitation, isocial 

iadvocacy, ireunification, iand ireferral iservices ifor isocially iproblematic 

iadolescents iand ichildren iin iconflict iwith ithe ilaw i 

7. Establishment iof inetworks ifor ihandling isocially iproblematic 

iadolescents iand ichildren iin iconflict iwith ithe ilaw. i 

8. Facilitation iof ifamily-based iprotection, irehabilitation, isocial iadvocacy, 

iand ireunification iservices ifor ichildren iin iconflict iwith ithe ilaw. i 
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9. Provision iof iresearch iand isocial iwelfare idevelopment ifor iprotection 

iand isocial irehabilitation iservices ifor isocially iproblematic iadolescents 

iand ichildren iin iconflict iwith ithe ilaw. i 

10. Implementation iof iadministrative itasks i 

11. Implementation iof imonitoring, ievaluation, iand ireporting ion iBalai 

iprograms, iand i 

12. Implementation iof iother itasks iassigned iby isuperiors iin iaccordance 

iwith itheir iduties iand ifunctions. 

The iaim iof iBalai iPerlindungan iand iRehabilitasi iSosial iservices iis ito 

irealize isocial iprotection iand irehabilitation iservices ifor isocially iproblematic 

ichildren iand iadolescents, ienabling ithem ito ibe iskilled, iindependent, iand 

iresponsible ithrough iphysical, imental, isocial iguidance iand iskills itraining, ias 

iwell ias ito imake iBPRSR ia icenter iof iinformation ion isocial iprotection iand 

irehabilitation iservices ifor isocially iproblematic iadolescents iand ichildren iin 

iconflict iwith ithe ilaw. 

The iapplication iof icriminal iwork itraining ito ichildren iin iconflict iwith 

ithe ilaw iis iexpected ito ibe ibeneficial, ibut iits iimplementation iis inot iyet 

isupported iby iclear iregulations. iThis iis idue ito ithe igovernment inot ihaving 

icreated iregulations iregarding ithe iimplementation iof iwork itraining isanctions 

ias istated iin iArticle i71 iparagraph i(5) iof iLaw iNo. i11 iof i2012 ion iSPPA. 

Due ito ithe ilack iof iclear iregulations ion ithe iimplementation iof 

icriminal iwork itraining, ithe iimplementation iof ithis isanction ifor ichildren iin 

iconflict iwith ithe ilaw iin iBPRSR iincludes itasks isuch ias: 

1. Cleaning ithe ioffice ispace 

2. Cleaning ithe itoilet 

3. Cleaning ithe igarden ior ipark iwithin ithe iinstitution. 

Children iwho iface icriminal isanctions iare itrained iin ijob iskills irather 

ithan ijust igeneral iskills. iThey iare itrained ito iwork iin ia ipractical isetting iand 

ibecome ibetter iand imore idisciplined iindividuals. iSkills isuch ias iauto 

imechanics, ihairdressing, iand isewing iare igiven ito itroubled ichildren irather 

ithan ithose iwho iface ilegal iissues.25 

Children iwho iare isubject ito icriminal isanctions iin ithe iBPRSR iwill ibe 

iformed iinto iseveral igroups, ieach iconsisting iof i3 ito i5 ipeople. iThe 

ipunishment ifor ijob itraining iis icarried iout ifor i6 ihours iper iday, ifrom i8 ia.m. 

ito i1 ip.m. iby igroups ione iand itwo, iand ifrom i1 ip.m. ito i6 ip.m. iby igroups 

ithree iand ifour. 

Children iwho iare isubject ito icriminal isanctions iduring ijob itraining iare 

inot iallowed ito ireturn ihome; ithey iare irequired ito istay iin ithe idormitory 

iprovided iby ithe iBalai iPerlindungan idan iRehabilitasi iSosial iRemaja. iThese 

ichildren imust ialso irequest ipermission iif ithey iwant ito ileave ithe idormitory, 

ieven iif ionly ifor ia ishort iperiod. iThey iare inot iallowed ito ileave ifor itoo ilong 

 
25 iWibowo, iAdhi. iPerlindungan iHukum iKorban iAmuk iMassa, iSebuah iTinjauan iViktimologi, 

iYogyakarta: iThafa iMedia iJurnal. i2013. iHlm. i81. 
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iduring ithe ijob itraining iperiod. iThis iis ito iensure ithat ithe ichild idoes inot 

ineglect itheir iresponsibilities, icompletes ithe ipunishment iproperly, iand ican 

ibe idirectly imonitored iby iauthorized ipersonnel. 

Education iis ia iperson's iright ito iself-development, ias istated iin iArticle 

i12 iof iLaw iNumber i39 iof i1999 iconcerning iHuman iRights, iArticle i3 iletter in 

iof iLaw iNumber i11 iof i2012 iconcerning iSPPA, iand iArticle i22 iparagraph i(1) 

iJo iArticle i14 iof iLaw iNumber i12 iof i1995 iconcerning iCorrectional 

iInstitutions, iwhich istates ithat ievery ichild ihas ithe iright ito ireceive ian 

ieducation, iwhether iit iis ian iordinary ichild, ia idelinquent ichild, ia ichild ifacing 

ilegal iissues, ia ichild iin iconflict iwith ithe ilaw, ia itroubled ichild, ian 

iabandoned ichild, iand ieven ia ichild iwho ihas ibeen isentenced i(juvenile 

idelinquent). 

In ireality, ichildren iwho iface ilegal isanctions ifor ijob itraining iin ithe 

iBalai iPerlindungan idan iRehabilitasi iSosial iRemaja iare inot iattending ischool 

iduring itheir ipunishment. iThis iis ibecause ithe iprevious ipunishment iwas 

iimprisonment, iso iwhen ia ichild iis iundergoing ijob itraining, ithey iare ino 

ilonger iattending ischool. iChildren iwho ican iattend ischool iare itroubled 

ichildren, ichildren iwho ihave ibeen igiven ia idiversion iorder, iand ialso 

iabandoned ichildren. iIt ican ibe iseen ithat ithis iproves ithe iinconsistency 

ibetween iexisting ilaws iand ithe ireality ithat iexists. iThe ilaw istates ithat ievery 

ichild ihas ithe iright ito ireceive ian ieducation, ibut ithis iis inot iimplemented 

iproperly iin ireal ilife. 

Conclusion 

In ivarious icountries, iincluding iIndonesia, ithere iare ilaws iand 

iregulations igoverning ijuvenile idelinquency iand iproviding iwork isentences ifor 

ijuvenile ioffenders. iOne isolution iprovided iby ithe iIndonesian igovernment iis 

ithrough iLaw iNumber i11 iof i2012 iconcerning ithe iJuvenile iJustice iSystem, 

iwhich iregulates ithe ihandling iof icases iinvolving ichildren iin iconflict iwith ithe 

ilaw, iwith ithe iaim iof iproviding iprotection, irecovery, iand idevelopment ifor 

ichildren. iThe ilaw ialso istipulates ithat ijuvenile ioffenders icannot ibe 

iimprisoned iin ithe isame iplace ias iadult ioffenders. 

In iaddition, ithe iNational iEducation iSystem iLaw ialso iregulates 

ieducation ifor ichildren iin iconflict iwith ithe ilaw. iChildren iin iconflict iwith ithe 

ilaw ihave ithe iright ito ireceive ithe isame ieducation ias iother ichildren, iand 

ithe igovernment imust iprovide iequal iaccess iand iopportunities ifor ithese 

ichildren. iThe igovernment ialso iprovides isolutions iby iproviding isocialization 

iand irehabilitation iprograms ifor ichildren iin iconflict iwith ithe ilaw, isuch ias 

icounseling iprograms, icharacter ibuilding iprograms, iskills itraining iprograms, 

iand isocial ireintegration iprograms. iThis iis iaimed iat ihelping ithese ichildren 

iimprove itheir ibehavior iand idevelop itheir ipositive ipotential. 

However, iit iis iimportant ito iremember ithat ithe isolution ito iproviding 

iwork isentences ifor ijuvenile ioffenders iis inot ionly ithe iresponsibility iof ithe 
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igovernment. iThe irole iof isociety, ifamily, iand isocial iinstitutions iis ialso ivery 

iimportant iin iproviding isupport iand iassistance ito ithese ichildren ito ihelp 

ithem irecover iand ireintegrate iinto isociety. 

As ia isovereign icountry, ithe igovernment ihas ian iobligation ito iprovide 

ipunishment ifor iwork isentences iimposed iby ithe icourt ion ijuvenile ioffenders. 

iHowever, ithe ieffectiveness iof ithe igovernment ias ia iprovider iof ipunishment 

ifor iwork isentences ican ibe iinfluenced iby ivarious ifactors, isuch ias ibudget 

iand iresources, icoordination ibetween igovernment iagencies, igovernment 

ipolicies, iand ipublic iawareness. 

Considering ithese ifactors, ithe ieffectiveness iof ithe igovernment ias ia 

iprovider iof ipunishment ifor iwork isentences ifor ijuvenile ioffenders ican ibe 

iimproved ithrough ivarious iefforts, isuch ias iincreasing ithe ibudget iand 

iresources iprovided, istrengthening icoordination ibetween igovernment 

iagencies, icreating iclear iand iconsistent ipolicies, iand iincreasing ipublic 

iawareness iof ithe iimportance iof ipunishment ifor iwork isentences ifor ijuvenile 

ioffenders. 
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